FILED

NOT FOR PUBLICATION AUG 24 2006

CATHY A. CATTERSON, CLERK
UNITED STATES COURT OF APPEALS U.S. COURT OF APPEALS

FOR THE NINTH CIRCUIT
PABLO ANTONIO AGUILAR-MALIA, No. 05-71843
Petitioner, Agency No. A78-536-614
V.
ALBERTO R. GONZALES, Attorney MEMORANDUM"
General,
Respondent.

On Petition for Review of an Order of the
Board of Immigration Appeals

Submitted August 21, 2006~
Before: GOODWIN, REINHARDT, and BEA, Circuit Judges.
Pablo Antonio Aguilar-Malia, a native and citizen of El Salvador, petitions
for review of the Board of Immigration Appeals’ affirmance of an Immigration

Judge’s (“1J”’) denial of his application for asylum, withholding of removal, and
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The panel unanimously finds this case suitable for decision without oral
argument. See Fed. R. App. P. 34(a)(2).



relief under the Convention Against Torture (“CAT”). We have jurisdiction under
8 U.S.C. § 1252. We review for substantial evidence, INS v. Elias-Zacarias, 502
U.S. 478, 481 (1992), and we deny the petition for review.

Substantial evidence supports the 1J’s decision that petitioner failed to
establish past persecution or a well-founded fear of future persecution. Because
petitioner was never harmed, arrested, threatened or mistreated, he fails to
establish past persecution. See Nagoulko v. INS, 333 F.3d 1012, 1017-18 (9th Cir.
2003). Because petitioner’s family received threatening notes in the 1980s during
civil war, and the civil war ended in the 1990s, and petitioner’s family has
remained in the same town since that period and has not been harmed, he fails to
show that he has a well-founded fear of future persecution. See id.

Substantial evidence also supports the 1J’s conclusion that petitioner failed
to establish withholding of removal because he did not show that it is more likely
than not that he will be subject to persecution based on an enumerated ground.

See Elias-Zacarias, 502 U.S. at 483-84.

Substantial evidence also supports the 1J°s conclusion that petitioner failed
to show that it was more likely than not that he will be tortured if returned to El
Salvador. See Malhi v. INS, 336 F.3d 989, 993 (9th Cir. 2003).

PETITION FOR REVIEW DENIED.
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